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. DECLARATION
I CORR

FOR
DEERFIELD VILLAGE PATIO HOMES
SECTION THREE gy Sad?‘ﬂ‘“’z

(A Residenptial Subdivision)

Ge’l2/BE GIDER4TS JETIZET %

STATE OF TYEXAS §

4T &l

§ KNOW ALL MEN BY THESE PRESENTS: THAT T

COUNTY OF HARRIS §

This Declaration {herein called the "Declaration") made
on this 25th day of May, 1984 py Friendsyood Development Company,
an Arizorna corporation, haviang an office at 233 Benmar, Houston,

Texas T7060, hereinafter called and referred to as “Declarant”.

W ITNESSETH:

MHEREAS, Declarant i5 the aowner of that certain 6.13071
acres of land (the suriace estate of which is hereinafter called
and referred to as the "Property") situated in Sectien 17, A-908
of the W,C.R.,R. Co., Block 2 Survey, Harris County, Texas; and

WHEREAS, Declarant has caused the Property to be
subdivided and platted as a subdivision known as DEERFIELD,
VILLAGE PATIO HOMES, SECTION THREE, according to the map or p1a{
thereof recorded in Volume 243, Page 149 of the Map Records of
Harris County, Texas, Eeference to which map or plat and said
record thereof being here made for all purposes: and

WHEREAS, it is the intent of Declarant of thisg Decla-
ration to provide and adopt a general and uniform plan or scheme
of covenants, easements, restrictions and conditions designed to
govern and control the develcopment, improvement, sale, use and
enjoyment of the ﬁroperty as a residential subdivision and to
enhance and protect the .value, desirabi]ity and attractiveness of
the subdivision'for'residentia]lpurposes; :

NOW, THEREFORE. Declarant hereby declares that the
Property {(that is, the surface estate only of the above-described
Property) comprising the subdivision known as DEERFIELD YILLAGE
PATIO HOMES, SECTION THREE, shall be developed, improved, held,
used, sold and conveyed in accordance with and subject to the
following plan of development, easements, restrictions, co-
venants, conditions and stiputations, all of which are hereby
adopted for and placed vpon said Property and subdivision and
shall run with the Property and be binding on all parties now or
at any time hereafter having or ¢laiming any right, title or
interest in the described Property or any part thereof, their
heirs, executors, administrators, successors and &ssigns,
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regardless of the source of or the manner in which any such
right, title or fnterest is or may be acquired, and shall inyre
to the benefit of each owner thereof ar any part thereaf, to.wit:

ARTICLE 1
DEFINITIONS

Section 1. "The Property” shall mean and refer to the
surface estate gnly of that certain 6.8071 dcre tract
of land hereinabove described which has been subdivided
and pltatted into and comprises the subdivision known as
DEERFIELD VILLAGE PATIO HOMES, SECTION THREE, according
to the map or plat thereof recorded as stated above,
unless the cantext in which it 1s used shall be in
reference to other property, and the same does not
include any minerals as in all sales and/or conveyances
nereafter made the Declarant will except and .reserve
unto itself and its predecessors in title, ,as their
interests may appear of record, all minerals as
hereinafter more particularly stated and provided for.

Additional land in Section 17, A-908 of the W.C.R.R.
Co. Block 2 Survey, Harris County, Texas, may be added
or annexed by Friendswood, its successors or assigns to
the properties, subjected to this Declaration at any
time or from time to time, within fifteen {15} years
from the date of this instrument; however, Friendswaod
shall not be obligated to add or annex such additional
land.

Section 2. “Subdivision" shatl mean and refer to
DEERFIELD VILLAGE PATIO HOMES, SECTION THREE, according
to the above-mentioned record therecf, and the property
encompassed by its boundaries, excepting and excluding
4l) mineratls.

Section 3. "Map" or “Plat” shall mean and refer to
the map or plat of DEERFIELD VILLAGE PATIQ HOMES,
SECTION THREE, recorded as above stated, uniess the
context 1n which efther is used shall be in reference
to a different map or plat.

Section 4, "Lot" shall mean and refer to each of the
thirty-three (33) parcels of land as shown on the map
or plét aof the subdivision, excepting and excluding all
minerals,

Section S5, “Easement” shall mean and refer to the
vartous uttlity or other easements of record, those
shown on the map or ptltat of the subdivision and such
other easements as are created or referred to in this

Declaration.
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Section 6, "Homeowner” or “Owner” shail mean and
refer to the legal owner, whether one or more persons
or entities, of any Lot, including contract sellers and
any person or enttty hotding legal title as Trustee,
but excluding those having such interest merely as
security for the performance of an obligatien, and
further excluding the Declarant and builders except as
hereinafter provided.

Section 7. “Asspciation™ shall mean and refer to
DEERFIELD VILLAGE PATIO HOMES COMMUNITY ASSOCIATION,
INC., a Texas non-profit corporation.

Section B. "Common Area" shall mean and refer tg each
of the areas which are shown and designated on the map
or plat of the subdivision as open common areas, The
twenty-eight foot (28') wide paved private streets are
designated as Common Areas. The Association shall hold
title to the Common Area of this subdivision for the
benefit of the Homeowners. The Declarant shall canvey
the Common Area to the Association, free and clear of
liens, but subject to the vuse, rights and easements of
the Homeowners and all other easements and covenants of
record and easements and covenants affecting the Common
Area as set aut in this Declaration or on said sub-
division plat.

Section 9. Deerfield Village Patio Homes, Section
Three, “Patio Homes Community Services Fund" or "Patio
Homes Maintenance Fund" shall mean the monies collected
from the Community Services Charge established in the
instrument dated Apri) 30, 1976, and filed for record
under File No. E764216, Film Code Neo. 141-02-0771 in
the Official Public Records of-Real Property of Harris
County, Texas, and in the annexation instrument dated
August 11, 1982, and filed for record under File No.
H580042, Film Code No, 022-94-1893 in the Officiail
Public Recerds of Real Property of Harris County,
Texas.

Section 10. “Deerfield Village Community Services
Fund” or “Maintenance Fund" shail mean the monies
collected from the Annexation instrument dated August
19, 1982, and filed for record under File No. H5B00A43,
Film Code No. 022-94-1895 in the Official Public
Records of Real Property of Harris County, Texas,
Section 11. “Assessments” or "Maitntenance Charge"
shall mean the charges per lot zet out in the inetru-
ments mentioned In Sections Nime (%) and Ten (10)

abave.
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ARTICLE 11
THE SUBDIVISION CONCEPT AND LAYOQUT

The Subdivision has been planned, as depicted by said
plat thereof, so that it consists of two twenty-eight foot (28*)
wide private streets, thirty-three (33) lots upon which residence
houses for individual use and ownership shall be constructed, and
the Common Area of the Subdivision which is for the common use
and enjoyment of the Homeowners for the purposes intended. Title
to the Common Area shall be held by the Assaciation for the con-
venience, use and benefit of the Homeowners,

ARTICLE T11
COMMON_AREA

Sectien 1. Description. The Common Area of the

subdivision, as aforesaid, includes and consists of all
the property shown and designated on the map or plat as
open common area and the twenty-eight foot (28')} wide
paved private streets, Located in the Common Area are
easements for privately owned utilities, easements for
public utilities, easements for water lines, easements
for sanitary sewers, storm sewers and drainage faci-
Tities, parking areas, recreational areas, lawns,
garden or other green areas, and other open areas., All
other property as the Association may at any time
acquire by purchase or otherwise shall also be part of
the Common Area. The Association shall hoid legal
title to the Common Area subject to the provisions of
this Declaration, including the rights and easements of
use and enjoyment for the berefit of the Homeowners and
211 other easements mentioned ar praovided for in this
Declaration.

Sectfon 2. Property Rights. FEach and every Homeowner
shall have and is hereby expressly granted a perpetual
and non-exclusive right and easement of use and
enjoyment for the purposes intended in and to the

Common Area which shall be appurtenant to and pass with
the title to every Lot subject to the following
provisions:

{a)} the right of the Association to make, publish and
enforce reasonabile rules and regqguiattions governing
the use and enjoyment of the Lommon Area or any
part thereof, all of which reasonable ruies and
regulations shall be binding upon, complied with
and observed by each Homeowner. These rules and



(b)

{c)

(d)

{e)

{f)
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requlations may incilude provisions to govern and
contraol the use of the Common Area by uests ar
invitees of the Homeowners, including without
limitations, the nuember of guests or invitees whao
may use the Common Area or any part thereof at the
same time:

the right of the Association to grant or dedicate
easements in, on, under or above the Common Area
or any part thereof to any publiic or governmental
agency or authority or to any utility company for
any service to the Property or Subdivision or any
part hereof;

the right of the Association to dedicate as public
streets the private streets in the Subdivision now
available for the general use of the public;

the right of the Association to suspend the voting
rights of a Homeowner and his right to use any
recreational area or recreational facility of the
Common Area during the period he is in default in
excess of thirty {30} days in the payment of zany
maintenance charge 2ssessment against his Lot; and
to suspend such rights for a period not to exceed
sixty (60) days for any infractiem of its
published rules and regulations. The aforesaid
rights of the Associatton shall not be exclusive
but shall be cumulative of and in addition to al)

other rights and remedies which the Association
may have in the Declaration or fn its By-Laws or
at law or in equity on account of any such default
or infraction;

ne Homeowner shall plant, place, fix, install or
cunstruct any vegetation, hedge, tree, shrub,
fence, watl, structure or improvement or store any
of his personal property on the Common Area or any
part thereof without the written consent pf the
Association first obtained. The Association shafl
have the right to remove anything placed on the
Common Area in violation of the provisions of this
section and to recover the cost of such removal
from the Homeowner responsible.

the rignt of Declarant (and its sales agents and
representatives) to the non-exclusive use of the
Common Area and the facilities thereof, for
display and exhibit purposes in connection with
the sala of residential units within the Property,
which right Declarant hereby reserves; provided,
however, that such use shall not cantinue for a
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period of more than six (&) years after con-
veyance of the Caommon Areas within Deerfield
Yillage Patio Home Section Three ts the Asso-
ciatfon; provided, further that no such use by
Declarant or 1ts sales agents or representatives
shall otherwise unreasonably restrict the Members
in their use and enjoyment of the Common Areas
facilities thereon.

{g) the right of the Association to a five foot (5°') e
wide sasement within each 1ot located directly
adjacent to the twenty-eight foot {28') private
strneets for the purpose of installing, operating
and maintaining street lights for the benefit of
the community.

T

Jectian 3. Delegation of Use. Any Homeowner may

delegate his right of use and enjoyment of the Common
Area and facilities to the members of his famity, his
tenants, or contract purchasers who reside on the
property. The term "Homeowner"™ as used in this
Peciaration is further defined to include and refer to
the heirs, executors, personal representatives,
administrators, devisees and assigns of any Homeowner,
and all other persons, firms or corporations acquiring
or succeeding to the title of the Homeowner by sale,
grant, wiil, foreciosure, execution, or by any legal
process, or by operation of law or in any other legal
manner,

section 4, Waiver of Use, No Owner may exempt himself

from personal liability for assessments duly levied by
the Association, nor release the Lot owned by him from
the liens and charges hereof, by waiver of the use and
enjoyment of the Common Areas and the facilities
thereon or by abandonment of his Lot.

ARTICLE IV
ARCHITECTURAL CONTROL

DEERFIELD VILLAGE PATIO HQOMES, SECTION THREE, is part
of a greater community development commonly known as “DEERFEELD
VILLAGE". The overall plan for the development of the various
areas or sections which make up and are collectively commanly
known as "DEERFIELD VILLASE* contemplates centralization of
architectural control to enhance, insure and protect the at-
tractiveness, beauty and desirabiiity of the area a5 a whole
while at the same time permitting compatible distinctiveness of
the individual developments within the greater area. For this
purpose the Declarant hereby reserves and retains the right of
architectural control to ftself or its assignee hereinafter

provided for,
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It is accordingly covenanted and agreed that al}l
original construction, development and changes in design and
exterior color after original construction in Deerfield Village
Patio Hemes, Sectien Three, shall be subject to the approval of
the Declarant or 1ts assignee, anad that no building, structure,
or other improvements, incliuding but not limited to residence
houses, fences, extertor painting, and facilities of the Common
Area, shall be commenced, done, and constructed or placed on any
of the property within the Subdivision, and no changes shall he
made to any buiiding or improvements hereafter constructed or
placed thereon, unless and until the plans and specifications
therefor (including site Jandscaping and grading plans, and plians
for offstreet parking of vehicles and utility layout) have been
first submitted to and approved in writing by the Dec¢larant or
its assignee, as to compliance with these restrictions, the
applicable Minimum Construction Standards adopted and promul-
gated from time to time by Declarant for this subdivision and as
to quality of materials, harmony of exterior design and colors
with existing structures, and location with respect to Lot lines
and topegraphy and finished ground elevatfon, such approval being
only for such purposes and shall not indicate Declarant's
approval for any other purpose. Any and al!l plans and specifi-
catipns which have not been expressly dicsapproved within thirty
{30) days after date of submission shall for al)l purposes be
deemed to have been approved.

Declarant-or its assignee, at its sole discretion,
is hereby permitted to approve deviations in building setback
lines and construction of privacy walls as hereinafter set out
and building area and location 1in instances where, in their
judgments, such deviation will resuit in a more common beneficial
use. Such approvals must be granted in writing and when given,
wiil become a part of these restrictions,

The Declarant hereby retains and reserves the right to
assign its rights to approve or disapprove plans and specifi-
cations, locations of structures, construction contracts and all
other necessary documents or approvals reguired to be submitted
to it to an architectural control committee, appointed by the
Trustees of DEERFIELD VILLAGE PATIC HOMES COMMUNITY ASSOCIATION,
INC., or their assigns as Tong as the Association is collecting
and administering the annual services charge far Deerfield
Village Patio Homes, Section Three, In the event Declarant
elects to assign such rights of approvai, such assignment shall
be evidenced by an instrument in writing, executed and ack-
nowledged by the proper officers of Declarant and placed of
record in the appropriate private records of the County (lerk of
Harris County, Texas,
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ARTICLE ¥
BUILDING AND USE RESTRICTIONS

Section 1. Residence Buildings and Garages, No

buiiding or other structure shall be built, placed,
constructed or reconstructed on any of the thirty-three
(33) lots of this subdivision other than single-family
residence houses which shall not exceed two (2) stories
in height, Each residence house shall have a garage on
the Lot for at least two (2) cars. A bona fide
servants’ quarters, which is attached to the main
structure shall not exceed the main dwellfng in height
or number of stories, is also permissible.

Section 2. Building Setback Ltnes and Privacy Walls,
Ng building shall be Jlocated on any Lot nearer than
five feet (5')} to the front Lot line. E2ch residence
house shall be designed and constructed im such a

manner as to inceorporate a privacy wall, extending but
not limited to the length of the main structure, of
masonry or wood without windows, doors or openings, the
exterior surface of which shall be located adjacent and
abutting one side Lot line.

Section 3. Materials. Materials shall be of good and

sufficient quality and consistent with standards
generally accepted by the residential construction

industry for the construction of better homes in this
area., Before commencement of construction, the
exterior finish materials shall be approved in writing
by Declarant or its assignee for compatibility with
ather residence houses constructed or to be constructed
in the Subdivisien.

Section 4. Residential Use. Each Lot (inciuding land

and improvements) of this Subdivision shaltl be used and
occupied for single-family residence purposes only. Na
Homeowner or other occupant shall use or eccupy his
Lat, or permit the same or any part thereof to be used
or occupied for any purpose cother than as a private
single-family residence for the Homeowner or his tenant
and their respective families. Mo Lot shall be used
or occupied for any business, commercial, trade or
professional purpose either apart from or in coennection
with the use thereof as a residence, whether for profit
or not, except Declarant, Its successors or assigns,
may use the Property for 2 model home or homes site,
and display and sales office or offices during the con-
struction and sales period for Deerfield Village.
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Section 5. Minmimum Sguare Footage. The living area of
the main residential structure shall not be less than
1,400 square feet for a one-story dwelling nor less
than 1,600 square feet for a two-story structure. No
more than one dwelling shall be built an any one Lot or

building site.

As provided fn Article IV above, the Declarant or its
assignee, at fts sole dtscretion, is hereby permitted
to approve deviations in the building area and location
in instances where, in their judgment, such deviation
will result in a more common beneficjal use.

Section 6. Temporary and Other Structures. No
structure of a temporary character, trailer, mobtle

home, modular home, tent, shack, barn or any other
structure or building, other than the residence house
to be built thereon, shall be placed on any Lot, either
temporarily or permanently, and no residence shall be
moved upon any Lot from another locatien, except,
however, that during the construction and sales period
of the residence houses, a builder may, upon obtaining
permission of and on such conditions specified by the
Dectarant or {its assignee, erect and maintain such
temporary structures on any tract or lot as is custo-
mary in connection with the construction and sale of
residence houses, including, without limitation, a
temporary office buiiding, storage area, signs and
sales office,

Section 7. Private Driveways, At the time a residence

house is constructed, the builder shall also construct,
at no cost or expense to the Association, a driveway to
serve such residence house. The driveway shall extend
from the dwelling to the private street. Such driveway
shall be repaired and maintained at the sole cast and
expense of the Owner of the residence house to which
such driveway is appurtenant,

Section 8. Antennas, OQutside TY-FM antennas shall be
21lowed; however, no antenna shall be erected as a

freestanding structure, ATl antennas must be attached
te the house and erected so as to minimize their view
from the street side of the house. [No electronic
antenma or device of any type other thanm an antenna for
receiving normai television signals shall be erected,
constructed, placed or permitted to remazin on any of
the Tots, houses or building constructed in this

Subdivision.)
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E?Section g, Fencesg. A1 fences must be approved by the
feclarant or its assignee prior to installation. Chain
link fences are specifically prohtbited, Any wall,
fence or hedge erected as protective screening on a Lot
by Declarant or builder shall pass ownership with title
to the Property and tt shall be the Owner's responsi-
bility to thereafter maitntain said protective
screening.

Section 10, Particular Landscaping. At the time all
residence housas are constructed, the deveioper or
builder shall, at no cost or expense to the Asso-

ciation, ltandscape the common open areas within the
Subdivision. The landscaping shall conform to the
overal)l landscape scheme for DEERFIELD VILLAGE and upon
completion of such landscaping, it shall thereafter be
cared for and maintained as a common expense by the
Association,

Section 11. Nuisance. Mo noxious or offensive

activity shall be carred on or permitted upbn any Lot
or upon the Common Area nor shall anything be done
thereon which may be or become an annoyance or nuisance
to the neighborhood or to other Homeowners, No repair
work, dismantling or assembling of motor vehfcles or
other machinery or equipment shall be done or permitted
on any street, driveway or any portion of the Common
Area . :

Section 12, Signs. No sign, advertisement, billboard

or advertising structure of any kind, except for
village identification signs, shall be displayed to the
public view on any portfon of the properties or on any
tot except one sign for each building site, which sign
may have one maximum dimension of twenty-four {24)
inches. and a maximum area of 576 square inches,
advertising the property for sale or rent, except signs
used by Dectarant, 1ts successor or assigns, to
advertise the property during the construction and
sales perfod. Declarant or its asstgnee shall have the
right to remove 2ny such sign, advertisemsnt or
biliboard or structure which is placed on said lots,
and in so doing shall not be subject to any l1fabtlity
for trespass or other tort in connection therewith or
arising from such removal.
- Section 13. Animals. No animals, Jivestock or poultry

of any kind ehall ba ralead, brod or kopt on any Lot or
on any portion of the Common Area, except that dogs,
cats or other common household pets may be kept, but
they shall not be bred or kept for commercial purposes.
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Section 14. Removal of Dirt and Trees. The digging of
dirt or the removal of any dirt from any Lot or from

any portion of the Common Area is prohibited, except as
necessary in conjunction with landscaping or con-
struction of improvements thereon. No trees shall be
cut from any Lot or from any portion of the Common Area
except to provide room for construction of improvements
or to remove dead or unsightly trees.

Section 15. Garbage and Refuse Disposal, A1l Lots and

the Common Area cshall at all times be kept in a
healthful, sanitary and attractive condition, No Lot
or any part of the Common Area shall be used or
maintained as a dumping ground for garbage, trash,
rubbish or other waste matter. All trash, garbage or
waste matter shall be kept fn adequate containers which
shall be maintained in a clean and sanitary condition
and screened from public view, There 1is hereby
reserved in favor of the Assoctation the right to
negotiate contracts for garbage and refuse removal
{which services shall be billed directly to each
Homeowner separate from and in addition to the service
charge and annual maintenance charge hereinafter
provided for). No garbage, trash, rubbish, debris or
other waste matter of any kind shall be burned on any
Lot.

Section 16. Parking Areas. Any portion of the Common

Area that may be designated for parking of vehicles is
for the temporary use of Homeowners and their guests,
visitors and invitees. No boat, trailer, camper,
recreational vehicles, motor home or mobile home shall
be parked or stored on any such parking area or other
partion of the Common Area.

Section 17. Use of Common Area. The Common Area is for

the common vuse, benefit and enjoyment of the
Homeaowners, subject to the various utility easements
affecting the same and to such reasonable rules and
regulations as may be promulgated by, and the rights
herein granted to, the Association. There shall be no
obstructifon of any part of the Commoen Area which is
intended to remain unobstructed for the reasonable use
and enjoyment thereof, nor shall anything be done or
kept on the Common Area which would increase the rates
or result in the cancellation of any insurance relating
to the Common Area or any part thereof. No Homeowner
thall appropriate any part of the Common Area to his
exclusive use, nor shall any Homeowner do anything
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which would violate the easements, rights and privi.
leges of any Homeowner in regard to any portion of the
Cammon Area which is intended for the common use and
benefit of all Homeowners. Each Homeowner shall
fatthfully observe and comply with all reasonable ruies
and reguiations promulgated by the Assoctation re-
garding the Common Area and shall be deemed to ack-
nowledge and agree that all rules and regulations
promulgated by the Association in respect to the
Common Area are for the mutual and common benefit of
all Homeowners and necessary for their protection.

Section 18. Storage. Garbage cans or containers,

recreational equipment, boxes, cartons, tools, and like
equipment may be stored in garages or other areas,
provided that the same are screened from public view in
a manner acceptable to the Association and the
Deciarant, or its assignee, in the exercise of fits
rifghts of Architectural Controtl.

Section 19. Storage of Automobiles, Boats, Trailers,

Other Vehicles and Equipment. No tratler, camper,

bhoat, recreational vehicle or truck larger than a
three-quarter (3/4) ton pickup, or similar equipment
shall be parked or stored permanently or semi-
permanently on any public street, right.-of-way or on
driveways. Permanent or semi-permanent storage of such
vehicles or items must be screened from public view
whether within the garage or behind a solid fence.

Section 20. Swimming Pools. All swimming pools must

have an enclosure fence not less than four (4) feet in
height, which fence does not have to be iﬁ addition te
fences installed at property perimeters if they
completely enclose swimming pool, as hereinabove stated
in Section Nine {9).

Section 21. Right of Inspection. During reasonable

hours and after reasonable notice, the Association
shall have the right to enter upon and inspect the
Property or any portion thereof and the improvements
thereon for the purpose of ascertaining whether or not
the provisions of this Declaration are being complied
with and shall not be deemed guilty of trespass by
reasons thereof,
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ARTICLE VI
EASEMENTS

Section 1. Pubiic and Private Streets, All lots
within the Sybdivision shall abut or have access to a

public or private street. Public street rights-of-way
(Partridge Green Drive and Deerfield Village Drive) are
shown on the recorded plat of DEERFIELD VILLAGE PATIO
HOMES, SECTION THREE. Private streets adjoining the
public¢ streets have been constructed within the
subdivision and are depicted on the recorded plat of
OEERFIELD VILLAGE PATIO HOMES, SECTION THREE, as
twenty-aight (28) foot wide paved private streets. A
non~exclusive easement 1{s hereby granted to each
builder, Homeowner, their invitees and guests, and the
general public for the use of said private streets as a
means of ingress and egress to all Lots abutting
thereto.

Section 2. Utilities, Etc. In addition to all
easemeﬁts mentioned or created in this Declaration,

easements shall exist as follows:

(a} Utilities, Easements for installation and
maintenance of utilities are reserved and dedi-
cated as shown and provided for on the recorded
plat of the subdivision and/for in this Decla-
ration., The Association or Declarant shall have
the right, power and authority ta grant or
dedicate other easements to utility flrms as it
may deem proper in, over, under or above the
Property or any part thereof. Any company fur-
nishing audio andg video communications services
and facilities shall be deemed a utility for
purposes of this Section 2 and these re-
strictions,

{b} Emergency and Service VYehicles. An easement is

hereby granted to all poiice, fire protection,
ambulance and other emergency vehtcles, and to
garbage and trash collectton vehicles and other
service vehicles to enter upon the Common Area,
including but not timited to private streets, in
the performance of their duties, Further, an
easement is hereby grantad to the Association, its
officers, agents, employees, and management
personnel to enter the Common Area to render any

service.
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Section 3. Surface Areas., The surface of easement

areas for underqground utility services may be paved for
private streets andfor driveways and may be used for
ptanting of shrubbery, trees, lawns, or flowers.
However, 1t is expressly agreed that neither the
Declarant nor any supplier of any utility or service
using any easement area shall be liable to any Home-
owner or to the Association for any damage done by them
or either of them or their agents, employees, servants
or assigns, to the pavement or to any of the aforesaid
vegetation as a result of any activity relating to the
construction, maintenance or repair af any facility in
any such easement area.

Section 4. Wall Maintenance EFasements. ATl Lots

within the subdivision shall be conveyed subject to a
three-foot (3') wide easement adjacent to one (1) side
Lot line of each Lot, which easement shall be for the
benefit of the adjacent Lot, and the right to create,
grant and reserve such easements is hereby reserved by
Dec¢larant for itself and its successors in interest.
Said easements, the uses and purposes of which are set
out below shall be granted or reserved by reference to¢
tnis Sec¢tion. The following rules prescribé the terms,
conditions and uses of such sasements, both by the
owner of the easement (the dominant tenement) and the
owner of the land under the easement (the servient
tenement),

(2) The owner of the dominant tenement (the lot which
is benefited by the easement), except as otherwise
provided in this Section, shall have the right to
use the easement area solely and only for the
purpose of the maintenance, painting, repairing
and rebuilding of the side privacy wall or fence
situated adjacent and abutting the easement area
and of any overhanging eave within or adjacent to
the easement area.

(b) The owner of the land under the easement (the
servient tenement), shall have the right at alil
reasonable times to enter upon the easement area
for the purposes of maintaining the lawn and/or
trees located within such easement area, which
maintenance shall be the obligation of the
servient tenement. o

{c) The owner of the servient tenement shall have the
right of surface drainage over, along and upon the
sasement area for water resulting from the normal
use of the servient tenement and the dominant
tenement shall not use the easement area in such a
manner as will 1nteffere with such drainage.
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(d) The owner of the easement (the dominant tenement)

-15-

shall not attach any object to the side of the
privacy wall, fence or eaves facing ontp the
gasement area other than a gutter system attached
to the eave and dra2ining to the street,

ARTICLE VIt
UTILITIES

Section 1. Electric Service. An underground electric
distribution system will be instalied in DEERFIELD
VILLAGE PATIO HOMES, SECTION THREE, which underground
service area shall embrace ail Lots in the Subdivision.
The (wner of each Lot in the Subdivision shall, at his

own cost, furaish, install, own and maintain (all in

accordance with the requirements of local governing
authorities and the National Electrical Code) the
underground seryvice cable and appurtenances from the
point of the electric company's metering on customer's
structure to the point of attachment at such company's
installed transformers or energized secondary junction
boxes, such point of attachment to be made available by
the electric company at a point designated by such
company., The electric company furnishing service shali
make the necessary connections at said point of
attachment and -at the meter. In additien, the Owner of
each Lot shall, at his cost, furnish, install, own and
maintain a meter Joep (inm accordance with the then
current standards and specifications of the electric
company furnishing service} for the location and
fnstallation of the meter of such electric company for
the residence constructed on such Owner's tot. Ffor as
long as underground service i; maintained 1in the
Subdivision, the electric service to each lot therein
shall be underground, unifoerm in character and ex-
clusively of the type know as single gphase 1207240
volt, three (3)-wire, sixty (60)-cycle alternating
current.

Section 2. Water Service. Water service to the

Subdivision shall be provided by Harris County Muni-
cipal Utility District No. 136, by way of water mains
to be owned, operated, maintained and repaired by the
District, its successors or assigns and to the
individual Lots by way of distribution lines to be
owned, operated, maintained and repaired by the
Homeowner between the point of connection to the water
mains and the areas where the pipe is situated on each

Lot.
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section 3. Sanftary Sewer Service. Sanitary sewer

service shall be provided to each Lot by means of
sanitary sewer meins to be owned, operated, matntained
and repaired by the Harris County Municipal Utility
District No. 136, fits successor or assigns. It shall
be the responsibility of each Homeowner to own,
maintain and repair the portion of the sanitary sewer
line which 1s sttuated on his Lot from the point of
connection with District owned mains.

Section 4. Natural Gas Service. Natural gas service

shall_be provided to each Lot by a natural gas company
through gas lines to be owned, operated, maintained and
repaired by that company. The Associatfon shall have
power and authority to grant such other easements in,
under, upon and over the Common Area as the gas company
may require to furnitsh gas service. The Association
shall have no responstibility for maintenance of any gas
lines.

Section 5. Telephone Service., Telephone sefviqg shall

be available to each Lot by way of underground cables
which shall be installied, owned and maintained by the
telephone company. The Association shall be authorized
and empowered to grant such specific easements in,
under, on or above the Common Area as the telephone
company may require to furnish such service.

Section 6, Audio and VYideo. Audio and video communi-

cation services and utilities are made available to
each Lot by means of an underground coaxial cavle
system, the company furnishing such services ang
facilities shall have a two foot {2') wide easement
along and centered on the underground wire or cable
when and as installed by said company from the utility
easement to the point of connection on the permanent
improvement or structure coenstructed, or to be con-
structed, upon each Lot. .
Section 7. Storm Sewers. Storm sewers in ;he‘Common
Area for the drainage of surface waters shall .be owned,
operated, maintained and repaired by Harris County
Municipal Uttlity District No. 136, its successors or
assigns,
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ARTICLE VIII
UTILITY 8ILLS, TAXES AND INSURANCE

Section 1. Obligation of the Owners.

(a)

(b}

{c)

Each Homeowner shali have his separate slectric,
gas and water meter and shall directly pay at his
own cost and expense for all electricity, gas,
water, sanitary sewer service, telephone service
and other utilities used or consumed by him on his
Lot.

Each Homeowner shall directly render for taxation
his own Lot and improvements thereon, and shall at
his own cost and expense directly pay all taxes
levied or assessed against or upon his Lot and his
improvements and property thereon.

Each Homeowner shall be responsible at his own
cost and expense for his own proaperty insurance on
the building and contents of his own residence,
and his additions and improvements thereto,
in¢cluding decorations, furnishings and personal
property therein; and also for his personal
jfability not covered by liability insurénce for
all Homeowners which may be obtained by the
Asspciation as part of the common expense in

connectton with the Commen Area,

Section 2. ObT}gation of the Association.

(a)

(b}

(c)

The Association shall pay as a common expense of
all Homeowners, for all water, gas, electricity
and other utilities used in connection with the
enjoyment and operation of the Common Arez or any
part thereof.

The Associatiaen shall render for taxatfion and, as
part of the common expenses of all Homeowners,
shall pay all taxes levied or assessed against or
upon the Common Area and the improvements and the
property appertaining thereto.

The Association shall have authorfty to obtain and

" continue in effect as a common expensé of all

Homeowners, a blanket property insurance policy or
polticies to insure the structures and facilities
in the Common Area and the comtents thereof and
the Association against risks of loss or damage by
fire and other hazards as are ‘covered under
standard extended. coverage provisions, in such
Jimits as the Association deems proper, and said
insurance may include cover2ge against vandalism
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and such other coverage as the Association may
deem desirable, The Association shall alsg have
the authority to obtain comprehensive public
1iebility insurance 1n such limits as i1t shali
gdeem desirable, insuring the Association, its
8oard of Trustees, agents and employees and each
Homeowner. ({f coverage for Homeowners is avail-
able) from and against liability 1n connection
with the Common Area.

(d) AVl costs, charges and premiums for all utility
bills, taxes and any insurance to be paid by the
Association as hereinabove provided shall be patd
out of 1ts maintenance fund 2s a common expense of
all Homeowners and shall be a part of the mainten-
ance assessment.

ARTICLE 1X
MAINTENANCE AND REPAIRS

Section 1. By the Homeowners, It shall be the duty,
responsibility and obligation of each Homeowner at his

own cost and expense to care for, maintain and repair
the exterior and interior of his residence house and
improvements on his Lot and the fixtures, appliances,
equipment and other appurtenances thereto, and also the
private driveway appurtenant to his residence house.
The Association shall have no duty or obligation to any
Haomeowner in this regard.

Section 2. By the Association. The Association, as a
common expense of all homeowners, shall perpetually

care for, maintain and keep in good repair the Common
Area and al) parts thereof, tncluding but not limited
to, the private streets, landscaped Commoh Area,
parking areas in the private streets and improvements
and facilities owned by the Association, except that it
shall be the obifgation of each Homeowner, and not the
oblfgation of the Association, to pay for the cost of
repair and matintenance of the private driveway which is
appurtenant to his residence house on his Lot.

ARTICLE X
GENERAL, PROVISIONS

Section 1. Duration. The rights, use easements and

privileges of the Homeawners and all other easements in
or to the Common Area and all other terms, covenants,

ditions and provistons of this Declaration shall be

con
d and shall

deemed to be covenants running with the lan
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be of perpetual duration, except that: The provisions
for Architectural Control set out in Article IV abave
and the Building and Use Restrictions set out 1n
Article V, above (excepting Sections 2 and 17 of
Arttcle V which shall be of perpetusl duration), shal}
run with the land and be in effect for a pertod
extending until June 30, 2010 and extended auto.
matically for successive pericds of ten (10) years
each, unless an iastrument signed by a majority of the
then owners of the lots has been recorded, agreeing to
change said covenants in whole or in part, or to revoke
them; provided, that no person or corporation shall be
liabie for breach of these covenants and restrictions
except in respect to breaches occurring or committed
during its, his or their ownership of the property
involved in such breach. Deed of conveyance of Ssaid
property, Oor any part thereof, may contain the above
restrictive cavenants by reference to this document,
but whether or not such reference is made, each and all
of such restrictive covenants shall be valid and
binding upon the respective grantees.

section 2. Enforcement. The Association, as 4 common

expense to be paid out of the Maintenance Fund, or any
Homeowner at his own expense, or the Declarant,at its
own expense, shall have the right to enforce by
proceedings at law or in equity all restrictions,
covenants, conditions, reservations, liens, charges and
assessments, and all other provisions set out in this
Declaratian. Failure of the Association or of any
Homeowner or the Decltarant to take any acticn upon any
breach or default of or in respect to any of the
fForegoing shall not be deemed a2 waiver of their right
to take enforcement actfon upon any subsequent breach
or defauit.

Section 3, Amendments by Declarant, The Declarant
shall have and hereby reserves the right at any time
and from time to time, without the joinder or consent

of any Homeowner or other person, to amend this
Declaration by an instrument in writing duly signed,
acknowledged and filed for record, for the purpose of
correcting any typographicat or grammatical error,
ambiguity or inconsistency appearing in this Declara-
tian, provided that any such amendment shall be
consistent with and in furtherance of the general plan
and scheme of development as evidenced by this Declara-
tion and shall not impair or affect the vested praperty
or other rights of any Homeowner or his mortgage.
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section 4. Interpretation. 1If this Declaration ar any

word, clause, sentence, paragraph or other part thereof
shall be susceptible of ocne or more conflicting
tnterpretations, the interpretatfon which {5 most
nearly in accord with the general purposes and ob-
jectives of this Declaration shall gavern.

Section 5., Omissions, IfT any punctuations, word,

clause, sentence or provision necessary to gtve
meaning, validity or effect to any other word, clause,
sentence or provision appearing in this Declaration
shall be omitted herefrom, then it is hereby declared
that such omission was unintentional and that the
omitted punctuation, word, clause, sentence or pro-
visions shall be supplied by inference,

Section 6. Severability. Invalidation of any ane or

more of the covenants, restrictions, conditions or
provisions contained in this Declaratton, or any part
thereof, shall in no wise affect any of the ather
covenants, restrictions, conditions or provisions which
shall remain in full force and effect.

Section 7., Books and Records. The books, records and

papers of the Association shall, during reasonable
business hours, be subject to inspection by any member.
The Articles of Incorporation, By-Laws of the Asso-
ciation, and Restrictive Covenants shall be available
for inspection by any member at the principal office of
the Association where copies may be purchased at a
reasonable cost,

ARTICLE XI
RESERVATION OF MINERALS

There is hereby excepted from the land encompassed by
the boundaries of this Subdivision, DEERFIELD VILLAGE PATIO
HOMES, SECTION THREE, and Declarant will hereafter except from
all its sales and conveyances of said Property, or any gart
thereof, including the locations for buildings and the Common
Area, a1l oill, gas and other minerals in, on and under said
Property, but Declarant hereby waives, and will waive in each
such conveyance its right to use the surface of the Property for
development of oil, gas and other minerals, prnvided that
Declarant hereby retafns and reserves and to each conveyance will
retain and reserve the right to pool the Property with other
lands, together with the right to drill under and through the
subsurface of the Property for development of ofl, gas and other
Such exception and such retained rights and
$hall inure to the benefits of Declarant and its

minerals.

resgervations
successors and assigns,
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itnstrument establishing a Declaration of Cone
ditions, Covenants and Restrictions for Deerfield ¥iTlage Patio
Section Three,

ment Company at Houston, Texas

» 1984,

ATTEST:

L
-

has been executed by Friendswood De

on this the dfié day of
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STATE OF TEXAS §
§
COUNTY OF HARRIS §
This instrument was acknowledged before me on
O‘,{,mp /- /98¥ by Robert F. Bradiey, Vice President of
riendswood Development Company, an Arizoma corporation, on
behalf said corporation.
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