
 

 

   PERIMETER FENCE EASEMENT/RIGHT-OF-WAY EASEMENT 
 
THE STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS:  
COUNTY OF HARRIS § 
 

Background:  DEERFIELD VILLAGE COMMUNITY ASSOCIATION, INC. (sometimes 
referred to herein as the “Association”) is planning to construct a Subdivision Perimeter Fence(s) along 
the perimeter property line of each lot within the “Subdivision,” wherein the perimeter property line is 
defined as that part of the existing wood fence which directly borders any of the following roads or 
streets: (i) Clay Road; (ii) Barker Cypress Road; (iii) Keith Harrow Blvd.; and/or (iv) Windsong Trail, or 
is specifically deemed as doing so by the Association Board of Trustees at the time the Perimeter Fence is 
approved by said Board.  The affected Sections of the Subdivision are all within the Association’s 
jurisdiction.  The recording data (i.e., Map or Plat reference) for each Section of the Subdivision, recorded 
in the Map or Plat Records of Harris County, Texas, is as follows:  

  
 Map(s) or Plat(s) Records of Harris County, Texas: 
 Deerfield Village, Section One - Volume 229, Page 1. 

Deerfield Village, Section Two - Volume 237, Page 44. 
Deerfield Village, Section Three - Volume 256, Page 31. 

 Deerfield Village, Section Three Replat - Volume 290, Page 50. 
 Deerfield Village, Section Four - Volume 257, Page 13. 
 Deerfield Village, Section Five - Volume 306, Page 136. 
 Deerfield Village, Section Six - Volume 343, Page 40. 
 Deerfield Village, Section Eight - Volume 308, Page 146. 
 Deerfield Village Patio Homes, Section One - Volume 235, Page 124. 
 Deerfield Village Patio Homes, Section Two - Volume 243, Page 142. 
 Deerfield Village Patio Homes, Section Three - Volume 243, page 149. 
 
True and correct copies of the Association’s recorded dedicatory instruments, including the 

Protective Covenants, Rules, Policies, Regulations and the like are currently accessible on the 
Association’s website:  www.deerfieldvillageonline.com.  Such Association dedicatory instruments are 
subject to future amendment, supplementation or modification by recorded instrument. 

 
The subject land owned by “Grantor” (defined below) is described as follows: Lot ___ (__), in 

Block _________ (__) of Deerfield Village _________________________, an addition in Harris County, 
Texas, according to the map or plat thereof recorded in Volume ___, Page __ of the Map Records of 
Harris County, Texas, more commonly known as ___________________, Houston, Texas (the “Land,” 
the “Lot” or the “Property,” including the real property and all improvements situated thereon). 

 
Perimeter Fence Right-of-Way/Easement:  

That                                                                                              , hereinafter referred to as “Grantor,” 
whether singular or plural, for good and valuable consideration the receipt and sufficiency of which is 
hereby acknowledged, has GRANTED, SOLD, CONVEYED and by these presents does GRANT, 
SELL, AND CONVEY  unto  DEERFIELD  VILLAGE  COMMUNITY ASSOCIATION, INC., a 
Texas non-profit corporation and property owners’ association operating in Harris County, Texas, 
hereinafter called “Grantee,” its directors, officers, agents, employees, committee members, contractors, 
subcontractors, representatives, successors and assigns, (i) an exclusive three foot (3') wide perimeter 
fence easement (the “Perimeter Fence Easement”) for the purpose of installing, maintaining, using, 
repairing, reconstructing, relocating or inspecting a perimeter fence together with all necessary 
components and related appurtenances, on, over, under and across Land located in Harris County, Texas, 



 

 

owned by Grantor and more particularly described herein above, and (ii) a non-exclusive Right-of-Way 
Easement, and the free and uninterrupted use, liberty and privilege of passage on, over, and across such 
Land located in Harris County, Texas, owned by Grantor for the purposes of providing Grantee with 
ingress, egress, and access to and from the Perimeter Fence Easement.  The Grantee may do and perform 
all acts necessary to construct, reconstruct, repair, relocate, replace, inspect, remove, modify or maintain 
said perimeter fence on said easement and right-of-way and operate thereon all necessary machinery and 
equipment to efficiently prosecute the work. 

 
Such Land described above owned by Grantor may be described herein as the “Land,” the “Property” or 
the “Lot.”  The three-foot (3') wide Perimeter Fence Easement shall run along the entire width of the 
Lot’s perimeter property line and three (3) feet into the Lot. It is anticipated that the perimeter fence 
planned to be installed by Grantee on the Land shall be installed on or in close proximity to the perimeter 
property line of the Lot. 
 

Grantor does also hereby GRANT, SELL AND CONVEY unto Grantee, its directors, officers, 
agents, employees, committee members, contractors, subcontractors, representatives, successors and 
assigns, a temporary construction easement for Grantee’s use in construction and installation of a 
perimeter fence  together with all necessary components and related appurtenances within the Perimeter 
Fence Easement, such temporary construction easement to be six (6) feet wide, such that the temporary 
construction easement overlaps and extends an additional three (3) feet into the Lot on the interior side of 
the Perimeter Fence Easement.  Such temporary construction easement for Grantee’s use shall also 
include Grantees, its contractors and subcontractors, having continuous access to electric outlets and 
water faucets on the Property and the free use of Grantor’s electricity and water while the perimeter fence 
is being constructed on Grantor’s Lot. Grantee agrees to use its best efforts to avoid utilizing areas within 
this temporary construction easement currently occupied by trees or Grantor’s permanent improvements. 
Said temporary construction easement is temporary in nature and shall automatically be terminated and 
shall revert in full to the surface owner of record, one (1) month after the start of the initial construction 
and installation of the proposed perimeter fence upon Grantor’s Lot together with all necessary 
components and related appurtenances, or upon substantial completion of same, whichever shall first 
occur; provided, however, that said temporary construction easement may be extended as mutually agreed 
by the parties.  Such temporary construction easement for Grantee’s use in construction and installation of 
a perimeter fence together with all necessary components and related appurtenances within the Perimeter 
Fence Easement shall also be applicable each time the Grantee replaces the perimeter fence, if or as 
applicable. 

 
Except as approved by Grantor, Grantee shall not construct, build, install, maintain or have any 

structures, installations, equipment or apparatus on the Lot outside of the boundaries of the Perimeter 
Fence Easement that extend above grade.  Grantee’s non-exclusive Right-of-Way Easement is solely for 
ingress, egress, and access to and from the Perimeter Fence Easement, and is and shall be limited to the 
Perimeter Fence Easement, existing roadways, or other reasonable access points designated by Grantor. 

 
 Notwithstanding any language herein to the contrary, Grantor reserves the right to grant 
additional easements and rights-of-way for such purposes as Grantor may desire, provided that such 
additional easements and rights-of-way do not interfere with or obstruct Grantee’s use of the easements 
hereby granted. 
 
 
 During any construction or later operation done or caused to be done by Grantee within the area 
of the easements hereby granted, Grantee shall install temporary fencing enclosing the open area of the 
perimeter Lot line, if applicable.  After any construction, installation or repair or other operation done or 
caused to be done by Grantee which affects Grantor’s Land, or any part thereof, Grantee shall promptly 



 

 

restore the surface grade affected thereby as nearly as reasonably practicable to the same condition that it 
was in before such construction, installation or repair or other operation were undertaken.  With the 
exception of normal wear and tear, Grantee shall maintain the perimeter fence in good condition, and 
Grantee shall remove from the Easement all debris and refuse which may be the product of any 
maintenance or construction work by Grantee. 
 
 Notwithstanding any language herein to the contrary, the easement(s) and right-of-way herein 
granted is subject to the following rights, reservations, provisions, covenants and exceptions: 
 
1) Grantee may remove from the easement all-natural growth and other obstructions which may 

interfere with the use of the easement for the purposes described herein, subject to the rights 
reserved herein to Grantor; 

2) the perimeter fence shall be owned by the Grantee; 
3) Grantor, and Grantor’s heirs, successors and assigns, shall not change, modify, paint, apply stain 

to, decorate or otherwise alter the perimeter fence (on either the interior or exterior thereof); 
4) Grantee shall have the exclusive authority regarding the height, materials, design, style, 

construction, quality and appearance of the perimeter fence; 
5) once the perimeter fence is installed, should it be deteriorated and/or in need of replacement (e.g., 

due to lapse in time beyond its expected functional life), Grantee shall have the exclusive 
authority to either replace or rebuild the perimeter fence or abandon same.  Should Grantee at any 
time determine to abandon the perimeter fence in place, it shall be the Grantor’s duty to replace 
and maintain such fence on Grantor’s Lot in accordance with the Protective Covenants, and 
Grantee may require that any such replacement fence(s) installed by Grantor be installed in 
accordance with guidelines, requirements, dimensions, construction standards, materials, plans 
and specifications established by Grantee’s Architectural Control Committee; 

6) there shall be no gate or gates installed on or in the perimeter fence, unless approved in advance 
and writing by the Grantee and unless installed at Grantor’s sole expense; 

7) Grantee expressly disclaims, denies, voids and excludes any and all warranties (whether for 
fitness for purpose or otherwise), whether express or implied, to any third-party including Grantor 
and Grantor’s heirs, successors and assigns; 

8) Grantee expressly disclaims any and all liability, responsibility and affect(s) of the perimeter 
fence installation upon the use, appearance and/or value of the Land;  

9) Grantee may insure the perimeter fence at Grantee’s sole discretion; 
10) once the perimeter fence is installed, Grantee may maintain and replace the fence for as long as 

Grantee determines to do so, and such Perimeter Fence Easement may be extended by Grantee in 
perpetuity; and 

11) if a potential sale of the Land by Grantor is affected by this Perimeter Fence Easement, Grantor 
agrees that Grantor’s heirs, successors and assigns shall be bound by the terms hereof, and that 
Grantor, Grantor’s heirs, successors and assigns shall not have any recourse against Grantee. 

 
 If after five years from the date of this Easement, Grantee should either fail to install the 
perimeter fence or abandon use of the rights granted by this Easement for a period of two (2) years, all 
rights of Grantee in and to the Perimeter Fence Easement (but not the Right-of-Way Easement) shall 
terminate and revert to Grantor, Grantor’s successors and assigns. Abandonment will not occur if Grantee 
continues to use, maintain, inspect, survey, repair, upgrade or alter the Perimeter Fence Easement or the 
perimeter fence.  If the cessation of the use or maintenance of the Perimeter Fence Easement is caused by 
a Force Majeure event then the period of cessation of use or maintenance caused by such event, plus a 
reasonable time thereafter needed for the restoration of the perimeter fence and resumption of use or 
maintenance, shall not be considered a part of the two year non-use period.  Force Majeure shall be any 
event beyond the reasonable control of Grantee in the exercise of due diligence.  In the event of 
termination of this Perimeter Fence Easement, upon written request of Grantor within 180 days of such 



 

 

termination, Grantee shall with reasonable promptness, at its own cost and expense, either: (i) remove 
from Grantor’s Land the perimeter fence  together with all components and related appurtenances thereof 
which interfere with any proposed use of Grantor’s Land, and otherwise reasonably restore Grantor’s 
Land  to  the  same  condition  in  which  it was prior to the removal of the perimeter fence; or (ii) 
alternatively, Grantee may abandon the perimeter fence together with all components and related 
appurtenances thereof in place. 
 
  Except as otherwise expressly provided herein, (a) the provisions of this Easement are for the 
exclusive benefit of the parties hereto and are not for the benefit of any other person and (b) this 
Easement shall not be deemed to have conferred any rights, express or implied, upon any third party.  
Grantor retains fee simple title to the Land, subject to the easements described herein.  If any provision of 
this Easement is invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability 
of the remaining provisions will not be affected or impaired. 
 

TO HAVE AND TO HOLD the same, together with all and singular the rights and 
appurtenances thereunto in any wise belonging, unto Grantee, its successors and assigns, and Grantor  
does hereby bind Grantor, and Grantor’s heirs, successors and assigns, to WARRANT AND FOREVER 
DEFEND the said easement and rights against every person whomsoever lawfully claiming or to claim 
the same or any part thereof by, through or under Grantor, but not otherwise. 

 
EXECUTED on this the               day of                               , 20____. 
 
 

GRANTOR(S): 
 

 X                                                                                         
Printed Name:_________________________________ 

 
 X                                                                                         
Printed Name:_________________________________ 

 
THE STATE OF TEXAS § 

 § 
COUNTY OF HARRIS §

 
 This instrument was acknowledged before me on the ____ day of ______________, 

20__, by ______________________ and ______________________, a person or persons known to me, 
for the purposes and consideration therein expressed. 

                                                                                            
      NOTARY PUBLIC IN AND FOR 
      THE STATE OF TEXAS 
 
 
 
 
 
 
 
 
 
 
Deerfield Village Community Association, Inc. - Perimeter Fence Easement/Right-of-Way Easement 

 



 

 

APPROVED AND AGREED TO BY  
GRANTEE: 
 
DEERFIELD VILLAGE COMMUNITY  
ASSOCIATION, INC.  
 
 
 
By:                                                                  
       ERIC JEAN-PAUL TOUREILLES, President 
        
THE STATE OF TEXAS § 
                                 § 
COUNTY OF HARRIS §  
 

This instrument was acknowledged before me on the ____ day of ______________, 20___, by 
ERIC JEAN-PAUL TOUREILLES, President of DEERFIELD VILLAGE COMMUNITY 
ASSOCIATION, INC., a Texas non-profit corporation, on behalf of said Corporation. 

 
 
                                                  

NOTARY PUBLIC IN AND FOR 
THE STATE OF TEXAS 

 
 
Grantee’s Address: 
4045 Deerfield Village Drive 
Houston, Texas 77084 
 
After recording, return to:  
Deerfield Village Community Association, Inc. 
4045 Deerfield Village Drive 
Houston, Texas 77084 
 
 

 

 

 

 

 

 
 
 
 
 
Deerfield Village Community Association, Inc. - Perimeter Fence Easement/Right-of-Way Easement 


